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(4) Disclose the identity of a con-
fidential source and, in the case of a 
record compiled by a criminal law en-
forcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the con-
fidential source, 

(5) Disclose investigative techniques 
and procedures, or 

(6) Endanger the life or physical safe-
ty of law enforcement personnel; 

(h) Disclose information contained in 
or related to examination, operating, 
or condition reports prepared by, on be-
half of, or for the use of any agency re-
sponsible for the regulation or super-
vision of financial institutions; 

(i) Disclose information the pre-
mature disclosure of which would: 

(1) In the case of any agency which 
regulates currencies, securities, com-
modities, or financial institutions, be 
likely to (i) lead to significant finan-
cial speculation in currencies, securi-
ties, or commodities, or (ii) signifi-
cantly endanger the stability of any fi-
nancial institution; or 

(2) In the case of any agency, be like-
ly to significantly frustrate implemen-
tation of a proposed agency action, ex-
cept that this provision shall not apply 
in any instance where the agency has 
already disclosed to the public the con-
tent or nature of its proposed action, 
or where the agency is required by law 
to make such disclosure on its own ini-
tiative prior to taking final action on 
such proposal; or 

(j) Specifically concern an agency’s 
issuance of a subpena, or its participa-
tion in a civil action or proceeding, an 
action in a foreign court or inter-
national tribunal, or an arbitration, or 
the initiation, conduct, or disposition 
by an agency of a particular case of 
formal agency adjudication pursuant 
to the procedures in 5 U.S.C. 554 or oth-
erwise involving a determination on 
the record after opportunity for a hear-
ing. 

§ 1301.47 Transcripts of closed meet-
ings. 

(a) For every meeting closed pursu-
ant to § 1301.46, the presiding officer of 
the meeting shall prepare a statement 
setting forth the time and place of the 

meeting, and the persons present, and 
such statement shall be retained by 
TVA. 

(b) TVA shall maintain a complete 
transcript or electronic recording ade-
quate to record fully the proceedings of 
each meeting, or portion of a meeting, 
closed to the public, except that in the 
case of a meeting, or portion of a meet-
ing, closed to the public pursuant to 
paragraph (h), (i)(1), or (j) of § 1301.46, 
TVA shall maintain either such a tran-
script or recording, or a set of minutes. 
Such minutes shall fully and clearly 
describe all matters discussed and shall 
provide a full and accurate summary of 
any actions taken, and the reasons 
therefor, including a description of 
each of the views expressed on any 
item and the record of any rollcall vote 
(reflecting the vote of each member on 
the question). All documents consid-
ered in connection with any action 
shall be identified in such minutes. 

(c) TVA shall maintain a complete 
verbatim copy of the transcript, a com-
plete copy of the minutes, or a com-
plete electronic recording of each 
meeting, or portion of a meeting, 
closed to the public, for a period of at 
least two years after such meeting, or 
until one year after the conclusion of 
any TVA proceeding with respect to 
which the meeting or portion was held, 
whichever occurs later. 

§ 1301.48 Public availability of tran-
scripts and other documents. 

(a) Public announcements of meet-
ings pursuant to § 1301.44, written cop-
ies of votes to change the subject mat-
ter of meetings made pursuant to 
§ 1301.44(c), written copies of votes to 
close meetings and explanations of 
such closings made pursuant to 
§ 1301.45(c), and certifications of the 
General Counsel made pursuant to 
§ 1301.45(d) shall be available for public 
inspection during regular business 
hours in the TVA Research Library, 400 
W. Summit Hill Drive, Knoxville, Ten-
nessee 37902–1401. 

(b) TVA shall make promptly avail-
able to the public at the location de-
scribed in paragraph (a) of this section 
the transcript, electronic recording, or 
minutes (as required by § 1301.47(b)) of 
the discussion of any item on the agen-
da, or of any item of the testimony of 

VerDate Mar<15>2010 16:00 May 21, 2012 Jkt 226059 PO 00000 Frm 00175 Fmt 8010 Sfmt 8010 Q:\18\18V2.TXT ofr150 PsN: PC150



166 

18 CFR Ch. XIII (4–1–12 Edition) § 1301.51 

any witness received at the meeting, 
except for such item or items of such 
discussion or testimony as TVA deter-
mines to contain information which 
may be withheld under § 1301.46. Each 
request for such material shall be made 
to the Manager, Media Relations, Ten-
nessee Valley Authority, Knoxville, 
Tennessee 37902–1499; state that it is a 
request for records pursuant to the 
Government in the Sunshine Act and 
this subpart; and reasonably describe 
the discussion or item of testimony, 
and the date of the meeting, with suffi-
cient specificity to permit TVA to 
identify the item requested. 

(c) In the event the person making a 
request under paragraph (b) of this sec-
tion has reason to believe that all tran-
scripts, electronic recordings, or min-
utes or portions thereof requested by 
that person and required to be made 
available under paragraph (b) of this 
section were not made available, the 
person shall make a written request to 
the Senior Manager, Media Relations, 
for such additional transcripts, elec-
tronic recordings, or minutes or por-
tions thereof as that person believes 
should have been made available under 
paragraph (b) of this section and shall 
set forth in the request the reasons 
why such additional material is re-
quired to be made available with suffi-
cient particularity for the Senior Man-
ager, Media Relations, to determine 
the validity of such request. Promptly 
after a request pursuant to this para-
graph is received, the Senior Manager, 
Media Relations, or his/her designee 
shall make a determination as to 
whether to comply with the request, 
and shall immediately give written no-
tice of the determination to the person 
making the request. If the determina-
tion is to deny the request, the notice 
to the person making the request shall 
include a statement of the reasons for 
the denial, a notice of the right of the 
person making the request to appeal 
the denial to TVA’s Senior Vice Presi-
dent, Communications, and the time 
limits thereof. 

(d) If the determination pursuant to 
paragraph (c) of this section is to deny 
the request, the person making the re-
quest may appeal such denial to TVA’s 
Senior Vice President, Communica-
tions. Such an appeal must be taken 

within 30 days after the person’s re-
ceipt of the determination by the Sen-
ior Manager, Media Relations, and is 
taken by delivering a written notice of 
appeal to the Senior Vice President, 
Communications, Tennessee Valley 
Authority, Knoxville, Tennessee 37902– 
1401. Such notice shall include a state-
ment that it is an appeal from a denial 
of a request under § 1301.48(c) and the 
Government in the Sunshine Act and 
shall indicate the date on which the de-
nial was issued and the date on which 
the denial was received by the person 
making the request. Promptly after 
such an appeal is received, TVA’s Sen-
ior Vice President, Communications, or 
the Senior Vice President’s designee 
shall make a final determination on 
the appeal. In making such a deter-
mination, TVA will consider whether 
or not to waive the provisions of any 
exemption contained in § 1301.46. TVA 
shall immediately give written notice 
of the final determination to the per-
son making the request. If the final de-
termination on the appeal is to deny 
the request, the notice to the person 
making the request shall include a 
statement of the reasons for the denial 
and a notice of the person’s right to ju-
dicial review of the denial. 

(e) Copies of materials available for 
public inspection under this section 
shall be furnished to any person at the 
actual cost of duplication or tran-
scription. 

[42 FR 14086, Mar. 15, 1977. Redesignated at 44 
FR 30682, May 29, 1979, and amended at 56 FR 
55452, Oct. 28, 1991; 75 FR 11737, Mar. 12, 2010] 

Subpart D—Testimony by TVA Em-
ployees, Production of Official 
Records, and Disclosure of Of-
ficial Information in Legal Pro-
ceedings 

SOURCE: 72 FR 60548, Oct. 25, 2007, unless 
otherwise noted. 

§ 1301.51 Purpose and scope. 
(a) Purpose. This part sets forth the 

procedures to be followed when TVA or 
a TVA employee is served with a de-
mand to provide testimony and/or 
produce or disclose official information 
or records in a legal proceeding in 
which TVA or the United States is not 
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